CORPORATION OF THE TOWNSHIP OF ESQUIMALT
BYLAW NO. 3075

A Bylaw to authorize a Housing Agreement
under section 483 of the Local Government Act

THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF ESQUIMALT, in open meeting
assembled, enacts as follows:

1. This bylaw may be cited as the ‘HOUSING AGREEMENT BYLAW, 2022, NO.
3075 (553 Paradise Street)”.

2. The Mayor and the Township's Corporate Officer are authorized to execute the
Housing Agreement:

(a) setoutin Schedule A;

(b) between the Township and CHRISTOPHER MCBRIDE MOORE and
KERRI LYN MOORE; and

(c) that applies to the lands and premises known as 553 Paradise Street;
legally described as PID: 009-172-971, LOT 3, BLOCK G, SECTION 11,
ESQUIMALT DISTRICT, PLAN 292

READ a first time by the Municipal Council on the 27" day of June, 2022.
READ a second time by the Municipal Council on the 27" day of June, 2022.
READ a third time by the Municipal Council on the 27" day of June, 2022.

ADOPTED by the Municipal Council on the 29™ day of August, 2022.
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BARBARA DESJARDINS \DEBRA HOPKINS
MAYOR CORPORATE OFFICER




SCHEDULE A to Bylaw No. 3075
HOUSING AGREEMENT



HQOUSING AGREEMENT
(Pursuant to Section 483 of the Locel Government Aci)

TH1S AGREEMENT is made upon exécution by ail parties following
Fownship Cauncil’s adaption of the assoclated Housing Agreément Bylaw.

BETWEEN;

AND

THE CORPORATION OF THE TOWNSHIP OF ESQUIMALT
1229 Esquimals Road,
Bsquitagit, BC V9A 3Pi

(the*Towniship™)

CHRISTOPHER MCBRIDE MOORE
KERRI LYN MOORE
553 Paradise Strect,
Vietorie, BC' V34 5E3

(the "Ownex")

RECITALS:

A.

Under Section 483 of the Local Govermnten: Act, R.8.B.C. 2015 c.1 (the "LGAY), the
Towaship may, by bylaw, ¢pter into a Housmg Agreement with an owner regarding the
occupanty of the housing unies idéniified in the Apreement, including but dot limited to
terms and conditions referred to in Section 483(2) of the LGA;

The Owner is the registered owsier in fee-simple of thase lands with curent civic addresses
of 533 Panudise Sireel, Vicloria, BC VIA SE3 in the Township of Esquimalt in the Pravince
of British Columbia ("BC™), ond legally describied os:

(09-172.971 Lot 3, Block G, Section 11, Bsguimalt Distriet, Plan 292
{the “Lands").

‘Fle Owner seeks 1o develop a Detached Accessory Dawelling Unit ("DADU™), & secondary
dwelling 1o 2 principal Single Family Dwelling, in accordance with the densily-bonusing
provisions of the Township’s Zoning Bylaw, and the conditions of such ddditional density
include a Housing Agreement with the Township, uader Section 483 of the Locsd
Governmpent ¢t to ensupe that:

i the Detached Accessory Dwelling Unit is nol restricted in its availahility for use as
affordable rental accommaodation; and

2. the registered owner of the lot must oceupy either the principal dwelling located co
the Lands or the Detached Accessory Dwching Unil as tho Owner's Permanent
Residetice,
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Under section 483 of the Local Governunent dot, the Township may, by bylaw, enter into
a Housing Agreement wilh an owner regarding the octupancy of the bousing «nits
identified in the agrcément, including bui-not Jimited to terms and conditions refemed to in
section 483(2) of the Local Government Aei,

‘[tz Owner and the Township-wish to enter into this Agresment, as a Housing A greement
pursuant:fo Sedtion 483 of the Loce! Government Act, (o secuie the agrecinent o e Ovwnsi
with respect (o, the matkers noted herein (the “Agreement” or the “Housing Agreement™),
the parties ackhowledging ihat Notice of this Hovsing Agreemant shall be pleced on tiile
to the Lands @iid shatl be binding on future owners in dacordance with Laeal Govermsnent
Aet 5.483(6).

NOW THIS AGREEMENT WITNESSES that pursisaiit to Section 433 of the Local Gavernmient
Aet, and ity consideration of the promises and covenants-contained in this Houring Agreement, the
pactics agree ¢ach with the other as follows:

1.
k1

DEFINITIONS

Unless sfbenwvise stated, ihe definitions of the Township’s ZONING BYLAW, 1592 NO,

2050 (1 "Zonhig Bylaw”) 4pply to this Agreement, as amended and replaced from time

to Hine.

“The following words and terms in this Heousing Agreement have the Following meanings:

(a}  “Affordable Rental Acvommodation™ means a dwelling unit for residentiat use
rentod under thedenms of a regidentiol tenancy agréement that complies with the
provisions of the Revidential Tenancy Act;

(M “Dwelling Unje” meaas one o moic habiteble rcoms uscd [or the residential
sceommodation of onc Family when such rooms conlain or provide for the
installation of only one{1) set of cocking facilities and one or more sets of sanitary
facilitics;

(&) “Immediate Family™ ingans one or more of the partnts, spouse or children of the
Owne, of where the Qwner is 4 corporete or non-for-profit entity, means one or
moie 0T the parents, spouse or children of a registered director or officer of fhe
emily;

(dy  “Non-Owner’ mcans a person whoroccupies a Dwelling Unit other than the Qwaer
dfthe Lands,

RENTAL UNIT AND RESIDENTIAL USE BY OWNER ONLY
The (nwaer covenants and ugiees (hat the DADU must be cocupied:

{(#) By the Owne, with or without one or more members of the Owsner's loywediate
Famify, as the Owner™s Permanent Residence; or

(b} By aNon-Owner as Affordable Rentat Accommodation,
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The. Chvner further covenants and dgrees that the registeied Owner of the Lands must
occupy either the: principal Single Family Dwelling or the DADU a5 the Owner's
Permanent Residences,

The Owner and.the Township agree that the DADRU is not, and must ool be, restricied in
H m'nilablhty for use as Afiordable Renia) Accammodation, unless the Single Family
Dwdlmg is beiug rented and the Owner is occupying the DADU as their permanent
residence,

For greater cortainty, 1his Agrecrnent does not prevent the-rental of the Affordable Rental
Azcomwodation unit {either the Single Family Dwelling or the DADU) to Iminediate
Family.

The Owner nekmwlﬁlges that the Lands cannct be subdivided or stratified, as further
socured by Covenamt tnder section 219 of the Land Title Aet, and therefore the Qwner
caunol and Will not inake' application to depasit a striata pIE for the DADUY, of tndetake
uny sither ownemship structure thet would restrict or compeomise the rental of the residertisl
wnits..

ADMINISTRATION & MANAGEMENT - REPORTING

The Owner sovenants and agrees to provide so the Township, within five (5) days upon
wiitien request Trom the Towiiship, or-the Township's Director of Development Services,
nreport in wriring confimiting:

(@ e nunber and locatiog of Dwelling Uits on the lands;

()  whe is veeupying the Dwelling Unils, including iden(ifying which of the cccypants
sre.Owners, Tmmediaie Family axd Non-Owaers,

The Owner irrevocably awthorizes the 'lownsinp to make such enguiries as it considers
necesgary in-order to tonfirm thal the Owner is complying with this Agreement.

The Township acknowledges that the Dwelling Unit that is not ceoupied as the Owner’s
Permanent Residénce may be vacant for a period not excecding Iwo months botween
tenants, without breach of this Agrecient,

NOTICE IN LAND TITLE OFFICE

Motice of this Housing Agieermnent will be filed in tha Land Title Oifice by the Township
at the sole cost of the Owner in accordance with Section 483 of the LGA, and this Housing
Agreement is binding on il parties 1o this Housing Agreement as well as all persons who
aéguire an interest in (he Lands after flivg of the Notice,

RELEASE AND INDEMNITY

“The Owner covenants and agrees to indemuify and save hasmless the Township from any
and all claims, causes ol action, suits, demands, firies, penaltics, costs orexpenses or legal
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5.2

€2

6.3

6.4
6.3

6.6

6.7

fees {on ‘a solicitor-clicnt: basis) whatscever, in lew of equity, which anyone has or may
have against-the Township or which the Township incurs as aresult of any Ioss, damage,
deprivation, enrichment or injury, including economic loss and death, ariging out of or
counceted with the vestrictions or requiremtnts of this Housing Agrecsent, the breach of
any covenant in this Housing Agreement, the granting of any approvals or the use,
gecnpancy and fenure of the Lands contemplated under this Housing Agreeinent.

The Owrer releases and forever discharges the Township of and frem any claims, causes
of action, suits, démands, fines, pemlues, casts or expenses or legh] fees (on a solicitor-
client basis) whatsoever, in law or-eguity, which the Owner and anyone, including third
pariies, can or may huve against the Township for any lose, donsape, deprivation,
eatichment or injury, mcludmg economic lass and death, ansing out of or connected with
the yestrictions or réquiremietits of this Hovsing Agrecment, hie bréach of any covensnl in
this Housing Agreement, the pranting of any spprovals or the use; occupaicy, and tetuire
of the Lands contemplated under this Housing Agreenient,

GENERAL PROVISIONS

NOTICE: Any notice permilied or requited by this Housing Agreement 10 be given i
cither pady must be given to that pany at the Address set out above, or-at any other address
of which the parly has given the other parly rioticg in wiiling expréssly for the purposas of
this Housing Agreoment.

CONELICT: In the event of a conflict betwesn the terms-of this Housing Agreement and
thpmvismm of Township bylaws in relafion to land use or density, the bylaws will provail
n accordmice with Sectioh 483(3) o the LGA.

BINDING EFFECT: This Housing Agreement will enure 1o the benefit of and be binding
upon fhe parties hereto and their respective hedrs; administrators, executors, stceessory,
and pennitted assignces, in accerdance with Section 483(%) of the LOA.

TIME: Time is af the essence of this Housing Agresment.
WAIVER:

()  No provision of this Housing Agreesnent may be waived by 4 pariy unless the
waiver is expressed in writing by the parly.

(b}  The waiver by a parly of any failure on the part of the other party to pecfonn in
accordancé with any of the terms or conditions of this Housing Agreement is not to
be construed as a waiver of ‘any futoce or continving failure, whetlier similac or
dissimilar.

HEADINGS: The headings in this Agreement are inseried for convenience and reforonce

oaly and i1 no way define, limiit or enlarge the scope or meaninig of this Agreemeit or any

provision of it.

LANGUAGE: Wherever the singular, masculine, and neuter are used (hroughout this
Agrecment, the shine iz to be construed as meaning the plural or the feminine or the body
corporaie or politic as the éontext 6 requires,
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6.8

69

6,10

6.1§

6.12

RELATIONSHIP OF PARTIES:

{a)

(b}

No provision of this Housing' Agreement may be sonstrued to craate 8 parinership
of joint venture relationship, an employer-employes relationship, a landlord-tenant,
or & principal-agent-relationship.

The Owner s solely responsible for all costs and expenditures required to fulfill its
obligations under this. Housing A greement, whether those costs and expenses are;
or are not, speeifically referved to in Lhis Housing Agreemént.

FURTIIER ASSURANCES: The Owner will do, execute, and doliver, or cause (o be

done; exeputed, dnd delivered all such firther aets, documents and things as miay be

reasonably vequired from lime o tine to give effeet to this Housing Apreemeni.

ENTIRE AGREEMENT:

{a)

This Housing Agrétmetit Gontains the entire agreement and vadorstanding of the
parties with respact 16 the maiters contemplated by this Housing Agrecricnt and
supersedes all prior and contemporancous agreements batween them with respeet
{0 such maticrs.

() No representations, warranties or conditions, express or implied, oral orotherwise,
haye been made other than those expressed in this Housing Agreenicat.

BREACH:

()  The'Owner covenpnls and agrees that:

(i ifthe Townsip advises of o-breach of this Agreement, as determined in its
reasonable discretion, the Owner must promptly remedy shat breach at its
sole cost;

() ilthe Owner hes-nol ramedicd the breach Lo the reasonable satisfaction of

the Tawnship within thirty (30) days of notice or nth;r longer 1ime period
spegificd by die Towaskip, the Township may, but 15 under no obligation
to, remove or rectify the breach at the expense of the Owner without further
natice; and

(iii)  eny cosis to the Township of such removal or rectification is a debt duc
from the Owner 1o the Township logether with interest ul a rate of 1% per
annami inexeess of the Prime Lending Rate of the Royal Bank of Canada
in effect fron: time Lo time, and;

(A) the Owncc shail pay such costs and interest to the Township
Fotthwvith upon demand; and

(B)  [alling payment, the Township may add such costs to property taxes
far the Londs.

COMPLIANCE: The Owner covenanis and agress that the Township may withhold
deveinpment permils, building permits and other approvals related to the use, buildmg or
subdivision of land 2% necessary to ensore compliance with the covenanis in this
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6.13

6.14

615

6,16

6.17

6.1%

Agreament, and that the issuance of o permit or approval does fiot act as a representation
orwamanty by the Township that the covenants of this Agreement have been satisfied.

CUMULATIVE REMEDIES: No remedytmder thiz Housing A greement is to be deemed
exglusive but will, whese possible, be cumulativewith all other. remedies at Taworin equity.
Daumages will be an inadequate remedy for the Township, .and the Township is entitled To
an oeder for spocific peiferimance or & prohibitory or mandatery injunction in order b
canapel performance of the obligations in this Housing Agreemient,

NO RESTRICTION ON TOWNSHIP AUTHORITY: Excepi a5 requimd by Sesction
483 af the LGA, nothing contatned or implied in ihis Housing Agreement:

{a) ]}I‘Bjud.lcea or affects th fights, powers er discretion of the Township i the exercise
of its fitactions under any public or private statutes, bylaws, orders and regulations,
all of which may be fully and elfectively exercised in retation to-the Lands as if the
Housing Agreement had not been executed and delivered by the Owner;

(by  imposcs any legal duty or abligition, including any duly of ¢are or contiactual or
other legal duty or obligation, to caforce this Housing Agreemeiit or the breach of
any provision in this Housing Agreement; or

{e}  imposes any public law duly, whether arising trora the principles ot‘pmceduml
faimess er the rules of natural justice, on the Township with respect lo its excrclsi
ol any right or remedy cxpressly provided in this Housing Agréement or at law or
in equity,

SEVERABILITY: Each article of this Housing Agreement is séverable. If any provision

of this Housing A.grn.ement is held to be illogal -or invalid by a court of competent

Jurisdictiou, such provision may be severed and the illegality or invalidity thereof- will not

dlMeet the validity of e remainder of this Bébsiig Agreerent,

ACKNOWLEDGEMENT: The Owner ecknowledges havisg been divecled 10 obtain
inependent legal advice and having read and fully undersiood 8l the terms and ¢onditions
of {his Housing Agresment. The Owner confirms shat this. Housing Agreement has been
entered inte volumtarily. The Owmer acknowledges and agreés that any information
submited to the Township is subject to the BC Fresdom of Information and Protection of
Priviicy Act.

AMENDMENT:

{8}  This Agreement inay be amended from time fe thine upon terms and conditions
acceplable to |he parties.
(b}  The Owwner ackiowledges that it is within the Township’s sole discretion 16 consent

or not to consend to modifications of this Agrcement oud that such consent may be
withheld for any reagon,

APPLICABLE LAW: This tlousing Agreeraent is 1o be construed inaccordance with and
govemed by the laws upplicabls in the Provinee of British Columbin.
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6.19 COUNTERPARTS: This Housing Agreement may be execuled and delivered in
counlerpasts with the same efféct as if both parties had signed the same documont. Each
such counterpast is deemed to be an original. All counterpasts are construed together and
constitute ane and the same Agreement.

IN WITNESS WHEREOFR, he partics have set their hands and seals.

TOWNSHIP OF ESQUIMALT

L Date signed: Q“-“'fJ_g AQ‘Z_
Nane: Pavbare. Degplrding N/

Title:
m M\« Date signed: ﬁuq Sl
[y

Nelme: mm_#l@xms
Title: Cavpovabe offeer

2
P j/j Date signed; | %ﬁ [’ L o2

LVURTSTOPHER MCBRIDE
MOORE

m _ Dats signed: M’f 2.-, 29 27
KERRFLYN MOORE J 7
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