CORPORATION OF THE TOWNSHIP OF ESQUIMALT
BYLAW NO. 3073

A Bylaw to authorize a Housing Agreement
under section 483 of the Local Government Act

THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF ESQUIMALT, in open
meeting assembled, enacts as follows:

This bylaw may be cited as the “HOUSING AGREEMENT (1221 Carlisle Avenue)
BYLAW, 2022, NO. 3073.

The Mayor and the Township’s Corporate Officer are authorized to execute the
Housing Agreement:

(a) setoutin Schedule A,

{b) between the Township and CARLISLE AVE DEVELOPMENT B.C. LTD.,

(c)

inc. No. BC1263134; and

that applies to the land known as 1207 Carlisle Avenue, 1211 Carlisle
Avenue, 1215 Carlisle Avenue, 1217 Carlisle Avenue, 1219 Carlisle Avenue,
1221 Carlisle Avenue, 512 Fraser Street, 522 Fraser Street, 1212 Lyall
Street, 1216 Lyall Street, 1220 Lyall Street, 1222 Lyall Street, 1224 Lyall
Street, 1226 Lyall Street legally described as:

PID: 002-179-105 Lot 11, Section 11, Esquimalt District, Plan 946

PID: 008-183-309 Lot 14, Section 11, Esquimalt District, Plan 946

PID: 008-183-376 Lot 15, Section 11, Esquimalt District, Plan 946

PID: 000-248-134 Lot 16, Section 11, Esquimalt District, Plan 946

PID: 008-183-422 Lot 17, Section 11, Esquimalt District, Plan 946

PID: 008-183-481 Lot 18, Section 11, Esquimalt District, Plan 946

PID: 008-183-546 Lot 19, Section 11, Esquimalt District, Plan 946

PID: 005-587-638 Lot 20, Section 11, Esquimalt District, Plan 946

PID: 008-183-597 That Part of Lot 21, Section 11, Esquimalt District, Plan
946, Lying to the East of a straight boundary joining the points of bisection of
the North Easterly and South Westerly boundaries of said Lot

PID: 008-183-601 Lot 21, Section 11, Esquimalt District, Plan 946, Except
that Part lying to the East of a straight boundary joining the points of
bisection of the North Easterly and South Westerly boundaries of said Lot.

PID: 008-183-619 Lot 22, Section 11, Esquimalt District, Plan 246



PID: 008-183-635 Lot 23, Section 11, Esquimalt District, Plan 946
PID: 006-111-092 Lot A, Section 11, Esquimalt District, Plan 3829

P1D: 006-111-131 Lot B, Section 11, Esquimait District, Plan 3829

READ a first time by the Municipal Council on the 13% day of June, 2022.
READ a second time by the Municipal Council on the 13" day of June, 2022.
READ a third time by the Municipal Council on the 13" day of June, 2022.

ADOPTED by the Municipal Council on the 29" day of August, 2022.

A S

BARBARA DESJARDINS
MAYOQO CORPORATE OFFICER



SCHEDULE A to Bylaw No. 3073

HOUSING AGREEMENT

HOUSING AGREEMENT
{Pursuant to Section 483 of the Lecal Government Act )

THIS AGREEMENT Is made upon sxecution by all parties follewing
Township Council’e adoption of the assoclated Housing Agraement
Bylaw.

BETWEEN:

THE CORPORATION OF THE TOWNSHIP GF
ESQUIMALT
1229 Esquimall Road
Esguimalt, EC VOA 3PI
{the "Townshin®”)

AND

CARLISLE AVE DEVELOPMENT B.C. LTD., inc. No. BC1263134
200, 1501 st Street SW
Calgary, AB T2R 0W1
{the "Owner")

RECITALS:

A. Under section 483 of the Local Governmeant Aci, RS.B.C. 2015 c.1 the
Township may, by bylaw, enter into & Housing Agreesment with an owner
regarding the cccupancy of the housing units identified in the Agreement,
including but not limted to terms and conditions referred to In secllon 483{2) of
the Local Govarnment Act;

BE. The Ownerls the registered ownerin fes-simple of those lands with a current
civic address of 1207 - 1221 Carlisls Avenue, 512 - 522 Fraser Sireat and
1212 - 1226 Lyall Strest in the Township of Esquimalt In Province of British
Columbia, and legally described as (or as may be updated following
consolidation of the Lands):

PID: 062-179-105
Lot 11, Saction 11, Esquimait Distriet Plan 946

PiD: 008-183-309
{0l 14, Seciion 11, Esquimalt District Plan 848

PID: 008-183-376
Lot 15, Section 11, Esquimalt District Plan 846

PiD: 000-248-134
Lot 18, Ssction 11, Esquimalt District Plan 946

PID: 006-183-422
Lot 17, Sadlion 11, Esquimall District Plan 846

PiD: 008-123-481
Lot 18, Section 11, Esquimalt District Plan 946
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PiD: 008-183-546

Lot 19, Section 11, Esquimalt District Plan 946

PID: 005-587-638
Lot 20, Section 11, Esquimalt District Plan 946

PID: 008-183-619
Lot 22, Saction 11, Esquimalt District Plan 848

PID: 008-183-635
Lot 23, Section 11, Esquimalt District Plan 946

PiD:. 006-111-092
Lot A, Section 11, Esquimalt District Plan 3629

PID: D08-111-131
Lot B, Saclion 11, Esquimalt District Plan 3529

PID: 008-183-597

THAT PART OF LOT 21, SECTION 11, ESQUIMALT DISTRICT PLAN 846,
Lylng to the east of a straight boundary Joining the points of blesction of the
north sesterly and south westerly boundaries of sald lot.

PID: 008-183-601

LOT 21, SECTION 11, ESQUIMALT DISTRICT PLAN 946, EXCEPT THAT
PART Lying to the easi of a stralght boundary joining the polints of blsection of
the north sasterly and south westerly boundaries of sald lot.

{collactively, the "Lands” ).

C. The Owner has submitted an application to the Township to rezone the Lands
to Comprehansive Development District No. 152 (1221 Carlisie Avenue) CD-152
further to ZONING BYLAW, 1992, NO. 2050, AMENDMENT BYLAW,
2022, NQ. 3065 (the "Amendmant Bylaw™} to authorize the development
of up to 213 apariment residences (the "“Dwelllng Units"), iobe constructad
intwo B-storey bulldings on the Lands with an undarground parking garage
(the "Development") sand acknowledglng that the restrictions and
requirements contained hereln are in the public ihterast, the Gwner has offered
and voluntarily provided this Agreement fo the Township, and the Township
has accepted this Agreement as a condition of the Amendment Bylaw.

D. The Ownerand the Township wish to entesr into this Agreemant, as a Housing
Agreement pursuant o sectlon 483 of the Local Government Act 1o
securé the agreement of the Owner with respect to the matters noted harein
{the “Agreement” or the “"Housing Agreament”) the parlies
acknowledging that Notice of this Housing Agresment shall ba placed on iiie
{o the Lands and shall be binding an future owners in accordance with Loca!
Government Acl section 483(6).

NOW THIS AGREEMENT WITNESSES that pursuant to section 483 of the Local
Government Act, and In consideration of the promises and covenants contained In
this Housing Agreemant, the parlies agree each with the other as follows:

1. DEFINITIONS

1.1. Unless otherwlise statad, the definitions of the Township’s ZONING BYLAW,



1092, NO.2050 {lhe “Zonling Bylaw"}, apply lo this Agreemenl, as emended
and replaced from time to lime

2 RESIDENTIAL UNITS ONLY -MARKET WORKFORCE HOUSING

2.1. The Owner covenants and agrees thal the building # constructs upon the
Lands will contain residential dwedling units which must only be used and
occupled for resldential purposes in eccordance with Township's Zoning Bylaw.

22 The Owner acknowledges that a Township goal includes providing merket
workforee housing and therefore the Owner further covenants and agrees that the
Dwelling Units within the Bevelopment must be at all times avaliable to all
cinsses of parsans, and the 1enancies and ocoupancies for all the Dwalling Unlis
must be residential and the tenancies and occupancles for el the Dwelling Unils

must nol be instilutional in nalure. However, the partleg acknowladge and agree
{hat 1his provision does not:

{8) prohibit allocation to, or managemenl, operation or use of any number of
the Dwelling Units by the Department of Mational Defence;

(b} prohibit sliocation to, or management, operaiton or use of any number of
the Dwefling Linits by Seaspan ULC; or

{c) prohibit one additional aliocation of up to ten (10) Dwelling Units to a
single individual, govammental agency or corporaftion, other than the
Depariment of National Defencs or Seaspan ULC, for management,
eparation or uss by thal individual, governmental agency or corporation,
and for clarity, not more than a total 10 unils In the Development may be
so alfacated at any given time;

provided all other provisions of this Agreement and Township Bylaws ere salisfied.
3. 3-BEDROOM DWELLING UNITS

31, A minimum of Twenty (20) of the Dwelling Uniis within the Development must be,
and ramain, three-bedroom dwesling units.

4, ADMINISTRATION & MANAGEMENT « REPORTING

4.1. Within thirty (30} days of receipt of request from the Township, the Owner
must provide a report in wriling that Identifies the following for the Proposed
Development, or portions thereof, respectively:

(a) The number, lype (e.g. ona badroom, two bedroom, three bedroom), and
togation by suile number, of Dwelling Units on the Lands, including
identifying those that are vacant;

{b} The name of the property management company(ies} managing the
Dwelling Unis:

{c) Acopyofthe standard form{s) of tenancy or occupancy agreement for the
Dwelling Undts, including the term of that agresment {but without the
personal information of each individuat egreement);

{d) Locatlon and use of other buildings, unils and rooms on the Lands;

a3
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(e) Subject to the provisions of relevant prevailing taw in connection

therewith, the name and contact information of all individuals,
governmental agencles or corporalions that use, occupy, manage or
aperale more than one dwelting unit (and the respective unil
numbers);

(N Additional requirements with respect to any Dwelling Units alfocated to
a single Individual, governmental agenacy, or corporation for
management, operation or use:

i. The number, type (e.g., one-bedroom, two-bedroom, ihrae-
bedroom), and focation, by suite number, of sach of the ailocated
Dweiling Unils;

il. The daie each of the allocated Dwelling Units was first occupied in
accordance with this Agreemant, respectively;

fif. By each allocated Dwelting Unit, the number of individuals
occupying such unit; and

iv. If rented, the monthly rent or lease payment pald by the single
individual, governmental agency, or corporation for each of the
allocated Dwelling Units; and

{g} Such further information identifled in the request fram the Township,
provided such is relevant to the interpretation, administration, or
enforcament of this Houslng Agreement.

4.2. The Owner wili keep accurate records partaining to the use and occupancy of
the Dwaelling Units. At the written request of the Township, within forty-five
(45) days of receiving such request, the Owner will make such records
avallable for inspection by the Township.

4.3. The parties acknowledge that reporting requirements will not be imposed more
than once per year, unless there are reasonable grounds to belisve that there
may be a breach, in fact or in spiril, of this Housing Agreement {as delermined
in the Township's sole discration, for the purposes of reporting).

4.4, For greater cetlalnty, there are no reporling requirements unless the Township
so raquests, but when the Township requests a report the Township may
request the information for the vear in which such report is requesiad and for
previous years not previoustly reporfed.

§. NOTICE IN LAND TITLE OFFIGE

5.1. Matice of this Agreement will be flledin the Land Title Office by the Township
al the cost of the Owner in accordance with sectlon 483 of the Local
Government Act, and this Agresment is binding on the partiss to this

Agreement as well as all persons who acquire an Interest in the Lands after
filing of the Notice.

6. RELEASE AND INDEMNITY

6.1. The Owner covenants and agrees to indemnify and save hammless the Township
from any and all claims, causes of action, sults, demands, fines, panalties, costs
or expenses or legal fees {on a solicitor-client basis} whatsoever, In law or equity,
which anyone has or may have against the Township or which the Township incurs
as a result of any loss, damage, deprivation, enfichmant or injury, Including economic
loss, arlising oul of or connected with the restricions or requirements of this Housing
Agresment, the breach of any covenant In this Agreement, the granting of any
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approvals, or the uss, occupancy and tenure of the Lands contemplated under this

Agreement.

8.2.The Owner releases and forever discharges the Township of and from any
claims, causes of action, suits, demands, fines, pensities, costs or
axpenses or lggal fees (on a solicitor-client basis) whatsosver, in law or
equity, which the Owner can or may have against the Township for any
loss, damage, deprivation, enrichment or injury, including economic loss,
arising out of or connected with the resticlions or requirements of this
Agreement, the breach of any covenant in this Agreement, the granting of any
approvals, or the use, occupancy and tenure of the Lands contemplated under this
Agreement.

GENERAL PROVISIONS

7.1. NOTICE: Any notice permitied or required by this Agreemeant to be given to
either party must be given to thai party at the address set cut above, or to any
alher address of which the party has given the other party nofice In wriling
expressly for the purposes of this Agreameni.

7.2. CONFLICT: in the svent of & conflict between the terms of this Agreemenl and the
provisions of Township Bylaws in refation to use or density, the bylaws will prevail
in accordance with section 483({3) of the Local Government Act.

7.3. BINDING EFFECT: This Agresment will enure to the bencfi of and be binding
upon the parties hereto and their respective heirs, administrators, executors,
successors, and penmitted assignees, and in accordance with seclion 483(8) of
the Local Governinent Act. This Agresment is binding on all who acquire an
interast in the Lands, and the Ownar only during the Ownar's ownership of any

interest in the Lands, and with respect only to that portion of the Lands of which
the Owner has an intarest.

7.4. TIME: Time is 1o be tha essence of this Agreament.

7.6. WAIVER:
{a} No provision of this Housing Agreement s to be walved by a parly uniess the
waiver is exprassed In willing by the party.

() The waiver by a party of any failure on the part of the other parly o perform In
accordance with any of the lerms or conditions of this Agreementis nol to be
construed as a walver of any fulure or continuing failure, whether similar or
dissimilar.

7.6. HEADINGS: the headings in this Agreement are inserted for convenience and
referance only and In no way defing, limlt or anlarge the scope or meaning of this
Agreement or any provision ofit.

7.7. LANGUAGE: \Wharevar the slingular, masculine and neuter are used throughout this
Agraement, the same is to be construed as meaning the plural or the famining or the
body corporate or politic as the context so requires.

78 CUMULATIVE REMEDIES: No remedy under this Agresmment is fo be deemad
excluslve but will, where possible, be cumulative with all othar remedies at faw or in
squlty, Damages wlilt be an Inadequate ramedy for the Township, and the Township
is entitled to an order for spacific performance or a prohibitory or mandatory injunction
in order to cornpet performance of the obligations in this Housing Agreament.
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7.9. RELATIONSHIP OF PARTIES

{a} No provision of this Agreament may be construed o create a partnership or joint
venture refationship, an employer-employee relationship, a landiord-lenant, or a
principal-agent relationship.

(b) The Owner is solely responsible for all costs and expenditures required to fulfill
its obligations under this Agreement, whelher those costs and expenses are
specifically referred to in this Agreement.

7.10 FURTHER ASSURANCES: The Ownar will do, execute, and dsliver, or cause fo be
done, executed, and delivered all such furlher acts, documents and things as may be
reasanably requited from time to time to glve effect to this Housing Agreement.

7.11. ENTIRE AGREEMENT:

(8) This Agreement contains the entire agreement and undsarstanding of the partles
with respact to the malters contemplated by this Agreement and suparsedes all
prior and contemporansous agreaments between them with respect fo
such matters.

{b) No representations, wamantles or conditions, exprass or implied, oral or
otherwise, have been mads other than those expressed in this Agreement.

712, NO RESTRICTION ON TOWNSHIP AUTHORITY: Except as required by saclion
483 of the Local Government Act, nothing contalned or implled In this Agreemant:

{a) prejudices or affects the rights, powers or discretion of the Township in the
exercise of its functions undar any public or privale statutes, bylaws,
orders and regulations of which may be fully and effeclively exercised in
refation to tha Lands as i the Agreement had not been executed and
deliverad by the Owner;

(b} imposes any lega! duly or obligation, Including any duty of care or contractual
or other legal duty or obligation, ic enforce this Agreement or the breach
of any provision in this Agresment; or

(c) Imposes any public law duty, whether adsing from the principles of
procadural faimess or the wles of natural jusfice, on the Township with
respec! 1o ifs exercise of any righl or remady expressly provided In this
Agreement or at law or in equity.

7.13. SEVERABILITY: Each artlele of thls Agresment Is severable. If any provision of
this Agresment is held to be illegal or invalid by a Court of competent jurisdiction,
the provision may be severed and the illegality or invalidity must not affect the
validity of tha remainder of this Agreement,

714, ACKNOWLEDGEMENT: The Owner acknowledgas having been directed to
obtaln independent legal advice and having read and fully understood all ihe terms
and conditions of this Agresmenl. The Owner confirms that this Agreement h
a s been entered into voluntarily. The Owner acknowledges and agrees that any

information submitled to thé Township is subject lo the BC Fresdom of
Information and Protection of Privacy Act.



7.15. COUNTERPARTS: This Agreement may be executed and delivered in
counterparls with the same effect as if both parties had slgned the same
document. Each counterpartis deemed lo be an original. All counterparts are
construad togather and constitute one and tha same Agreement.

7.16. AMENDMENT:

{e) This Agreament may be amended from tima to time upon terms and
conditions acceplable to the parfies.

{b) The Owner acknowlodges that it is within the Township's sole discretion to
consent or not to consent Lo modifications of this Agreement and that such
consent may be withhedd for any reason.

1.17. APPLICABLE LAW: This Agreement Is to be construad In accordance with and
govarned by the laws applicable in the Provincs of British Columbia.

IN WITNESS WHEREOF the parliss have set their hands and seals as of the day and year
first abave written.

TOWNSHIP OF ESQUIMALT
by its authorized signatories

Date signed: ., 2022
Mayor

Date signed: , 2022
Chisf Administrative Officer

CARLISLE AVE DEVELOPMENT B.C. LTD., Inc. No. BC1263134
by its aufhorzed signatories

Detesigned: /' Loyw s S 2000
“Gun Sw-erdy b

A
)

Datesigned: /1Ly 0" ) 2002
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